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Jeff, Please note that 30 MRSA 6206-A was passed by the Maine legislature in 1982, two years after the passage of the federal 
Settlement Act. 6206-A purports to deny the Maliseet civil and criminal jurisdiction over their lands. However, this 
amendment to the State implementing Act was done without the executed agreement of the Tribe as required by 172~ (e)(2) 
and without the ratification of Congress. It therefore never went into dfoct. and cannot be used as a basis to make the NPDES 
detennination. 

Significantly, this 1982 State Act without a doubt, proves the point the Tribe has been tlying to make, that the both the 1980 
state and fedCl'81 Acts left the Maliseet's criminal and civil jurisdiction completely intact. The State obviously agreed or 
would not have bothered to come back in 1982 to remnve that jurisdiction!! Furthermore, you should remember that the 
State Act is predicated on the fact that tbe Maliseet' s: would NOT get federal recognition, so the state did not engage in the 
same negotiation as it had with the Penobscot and Passamaquoddy regarding the cunailment of jurisdiction. A simple review 
of the Senate hearing will bear this out. Please look at page 168 oftbe Senate Select Comm. report July 1 and 2, 1980. 
Moreover, the testimony of the Maine Attorney General that same day was that, without the compromise reached between the 
State, Penobscot and Passamaquoddy, the state would have No civil or criminal jurisdiction over their lands See page 170 id. 
Thus, without an agreement with the Maliseet, the State, at best has only concurrent jurisdiction, but not sufficient 
jurisdiction to ltgulate the Tribe or its lands. 

Moreover, the 1986 State legislation I provided is also aimed at amending the State Implementing Act, however, it shows that 
the Maine legislature was keenly aware of that fact that they needed both the Maliseet' s approval and ratification by 
Congress, to amend the 1980 Maine Implementing Act. They just failed to meet these criteria in 1982 when they attempted 
to unilaterally deprive the Maliseet of their Sovereignty and jurisdiction. 

Doog Luckerman 

PS I also suggest 1hat you tske a look at the last provison of the otiginal State Im~lcmenting Act.. It sta~ that the A~ will 
not be effective if Congres.c; modifes the Act. Congress modified the Act. For one, it changed ~ d.cfint1o~ ~~the Tnbes ~om 
"being in exist.ence in 1739" to "aboriginal entitiy" it futhermore altered the status of tb.e M.Rliseet by pr01vtd.ing the Mahscet 
with federal recognition. As you may recall, state act was passed prior to the Federal act. ~en Congress passed the federal 
act and included sections that override the state act i.e. definitions. Congress efl'ectively modified the state act (2~ USC 1735 

=~~~·~M~~f~ndM>.; ~~'JfiA~tJ~uwell. 
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STATE OF MAiNE 

IN THE YEAR Of OUR LORD 
NINETEEN HUNDRED AND EIGHTY-TWO 

S.P. 931 - L.O. 2076 
, 

AN ACT to A111end the Maine implementing 
Act with Respect to the Houlton Ba·nd 

of Matiseet Indians. 

Be it enacted by the People of the State of Maine as follows: 

Sec. 1. 30 MRSA §6203, sub-§2-A is enacted to read: 

2-A. Houlton Band Trust Land. "Houlton Band Trust 
Land means land or natural resources at:quired by the secre­
tary in trust for the Houlton Band of Maliseet Indians, in 
compliance with the tenns of this Act and the Maine Indian 
Claims Settlement Act of 1980, U~ited States Public law 
~6-420, with moneys from the ori9.,inal 5900,000 con9.reuional 
appropriation and interest thereon deposited · in the Land Ac­
guisition Fund established for t~e Houlton Band of Maliseet 
Indians pursuant to United States Publi£ law 96-420, Section 
5, United States COde, Title 25!._.,Section 1724, or with ero­
ceeds from a takil'_!g of Ho_u_ltcn Jland TrtUst land for pu611C 
uses eursuant to the Ia~. of. thi~ State or the United 
States. 

Sec. 2. 30 MR. SA §62.05-A it enacted to read: 

§6205-A. Acquisition of Houlton Band Trust Land 

1. Approval. The State of Maine aper:pves the acquas•­
tion, by the secr~tary, of Houlton Band Trust Land within 
the State of Maine, erov!~e~_!!_follo~£:_ 

A. No land or natural P."'eso~rees acguired by the secre­
tary may have the status of Houlton Sand Trust Land, or 
be deemed to be iand or natural resources held in trust 
b:'l_ the U~es~-- untiL th_e secretary files with. 
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the Maine Secretary of State a certified coeY._ of the 
deed, contract or other instrument of conveyance, 
setting forth the location and boundaries of the land 
or natural resources so acquired. Filing by mail shall 
be complete upon mailing. 

B. No land or natural resources may be acquired by the 
secretary for the Houlton Band of Maliseet Indians 
until the secretary fil~s with the Maine Secretary of 
State a certified copy of the instrument creating the 
trust described in section 6208-A, together with a 
letter stating that he holds not less than SlOO,OOO in 
a trust account for the payment of Houlton Band of 
Maliseet Indians' obligations, and a copy of the claim 
filing procedures he has adopted. 

C. No land or natural resources located within any 
city, town," village or plantation may be acquired by 
the secretary for the Houlton Band· of Maliseet Indians 
without the approval of the legislative body of the 
city, town, village or plantation. 

3. Restraints on alienation. Any transfer of Houlton 

validity in law or equity, except: 
Band Trust Land shall be void ab initio and without aiJY 

A. Takings for public uses pursuant to. the laws of 
I 

this State; 

B. Takings for public uses pursuant to the laws of the 
United States; 

C. Transfers of individual use assignments from one 
member of the Houlton Band of Maliseet Indians to 
another band member; 

b United States Public Law 

2-960 
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Section 1724(g)(J); and 

E. Transfers made pursuant to a special act of Con­

gress. 

If the fee to the Ho.ulton Band Trust Fund Land is lawfu!!Y_ 

transferred to any person or -entitY..t the land so transferred 

shall cease to have the status of Houlton Band Trust Land. 

Sac. 3. 30 MRSA §6206-A is enacted to read: 

§6206-A. Powers of the Houlton Band of Maliseet Indians 

The Houlton Band of Maliseet indians shall not exercise 

nor enjoy the powers, pt•ivileges and immunities of a munfCf: 

pality nor exercise civil or criminal jurisdiction _ within 

their lands prior to the enactment of additional legislation 

specifically authorizing . the exercise of those governmental 

powers. 

Sec .. 4. 30 MRSA §6208, sub-§2, as en2cted by PL 1979, 

c. 732, §§1 and 31, is amended by adding after the first 

sentence a new sentence to read: 

The Houlton Band of Ma!iseet Indians. sh.o1H make pa.Y!l}ents in 

.. lieu of taxes on HouitQn Ban~_l!!!!Ll.=!n~ .. .J .. '.L.!Jl am_?unt equal 

to that which would 'otherwis~ be ime9sed ~:i a muv.icipali_!y_1_ 

county~ district, _the State or other taxi!J.a authority on 

that land or natural resource. 

Sec. 5. 30 MRSA §6208, sub-§2, as enacted by PL 1979, 

c. 732, §§1 and 31, is amended by addir•g at the end a new 

sentence to read: 

The Houlton 81nd of Maliseet Indians shall not· be de~moo to 

own or use aM property for gove~nmentaTe"U'!Pt!ses. 

See. 6. 30 MRSA §6208, sub-§3, as enacted by PL 19'79, 

c. 732, §§1 and 31 ~ is amended by adding at the ®nd a new 

sentence to read: 

The Houlton Band of Maliseet Indians shall not be deemed to 

be :) governmental e.ntity or tf'l ~ve tlui"'-eo!fet·~-~-munici· 

Sec. 7. lO MR.SA §6208-A is enacted to r-ead: 

§6208-A. Houlton Band Tax fund 

3-960 



1. Fund. The satisfaction of obligations, described 

in section 6208, owed to a governmental entity by the 

Houlton Band of Maliseet Indians shall be assured by a trus~ 

fund to be known as the Houlton Band Tax Fund. The secre­
tary sha11 administer the fund in accordance with reasonable 
and prudent trust management standards. The initial prin~ 

cipal of the fund shall be not less than $100,000. The 
principal shall be formed with ·moneys transferred from the 

,.. Land Acquisition Fund established for the Houlton Band of 

Maliseet Indians pursuant to United States Public Law 

96-420, Section 5, United States Code, Title 25, Section 

1724. Any interest earned by the Houlton Band Tax Fund 
shall be added to the principal as it accrues and that 

interest ~hall be exempt from taxation. The secretary shall 
maintain a permanent reserve of S25,000 at all times and 

that reserve shall not be made available for the a ment of 

claams. T e interest earned by the reserved funds shall 

also be added to the principal avail·able for the payment of 
obligations. 

90 39V'd 

3. Distributions. If the unencumbered principal 

available for the payment of claims exceeds the sum of 

$100,000, the secret.ry shall, except for good cause shown, 
provide for the transfer of such excess principal to the 
Houlton Band of Maliseet Indians. The secreta':)' shall give 

30 days' written notice to the Commissioner of Finance and 

Administration of a ro sed transfer of excess rinei al to 
the Hou ton Band of Ma iseet Indians. Any distribution of 

excess rinci al to the Houlton Band of Maliseet Indians 

shall be exempt rom taxation. 

4. Other remedies. The existence of the Houlton Band 
Tax Fund as a source for the payment of Houlton Band of 

4-960 

NV'W~3~Jnl r SV'l9noa 05508-G99-I8L szo;:gr 000Z:/Z:Z:/II 



.. 

L0 39\1d 

Maliseet Indians· obligations shall not abrogate any other 
remedy available to a governmental entity for the collection 
of taxes, payments in lieu of taxes and fees, together with 
any interest or penalty thereon, 

Sec. 8. Effective date. This Act shall be effective 
only upon enactment of legislation by the United States: 

1. Ratifying and approving this Act without modifi­
cation; 

2. Amending United States Public Law 96-420, Section 6 
(e), United States Code, Title 25, Section 1725 (e) to pro­
vide the consent of the United States for amendments to the 
Maine Implementing Act, with respect to the Houlton Band of 
Maliseet Indians, provided that such amendment of the Maine 
Implementing Act is made with the agreement of the Houlton 
Band of Maliseet Indians; and 

3. Amending United States Public Law 96-420, Section 
5(d), United States Code, Title 25, Section 1724(d), in 
order to provide the consent of the United States to the 
transfer of funds from the Land Acquisition Fund established 
for the Houlton Band of Maliseet Indians to the Houlton Band 
Tax Fund described m this Act and also to provide for a 
reversionary interest of the Penobscot Nation and the 
Passamaquoddy Tribe in the funds so transferred in the event 
the Houlton Band of Maliseet Indians should terminate its 
interest in the Houlton Band Trust Fund. 

In no event shall this Act become effective 
days after the adjournment of the Legislature, as 
by the Constitution of Maine, Article IV, Part 3, 
16. • 

5-960 
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In !-louse of R.epresentativas, ....... __ . ___ .... l982 

Read twice C:~nd passed to be enacted. 

.. - ... -.--- .. ------- .. - ........ ------- .... - ....... . Speake•· 

In Senate, .................................. ., - .. - - .. 1982 

Read twice and passed to be enacted. 

........................................................ <' • 
President 

•.- -------------.i' 

Approved ...................... , .............. 1982 

........................... " . . . . . . . • . . . . . . . Governor 
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STATE OF MAINE 

~VEil 

APR 14'86 

IX GOVERNOR 

IN TEE YEAR OF OUR LORD 
NINETEEN HUNDRED ~~ EIGHTY-SIX 

H.P. 1418 - L.D. 2007 

AN ACT to Aaend the Maine Implementinq Act 
with Respect to the Houlton Band of 

Malise~t Indians. 

Be it enacted by the People of the State o£ Maine as 
follows: 

Sec. 1. 3 MRSA S602, as enacted by PL 1983, c. 
497, §1, is amended to rea4: 

§602. Designation of officer 

The governor and council of the Penobscot Na~ion., 
aad the Joint Tribal Council of the Passaroaq~oddy 
Tribe and the ~ouncil of the Houlton Band of Maliseet 
Indiana ahall each desiqnate, by name and title, the 
officer authorized to execute the certificate of a~­
proval of le9isla~1on required by secticn 601. The 
designation ahall'be in writing and filed with the 
Secretary .of State no later titan the first Wednesday 
in January in the First Re9Ular Session of the Legis­
lature, e~cept that the deaiqnation for ~1e Houlton 
Band of Malieeet Ind1ans muet be filed with the Sec­
retary of State no later than 45 davs after adjourn­
ment of the se·cond Re9Ular Session of the ll2th 
Legislature. The Seere~ary of S~ate shall forthwith 
transmit certified copies of each desiqnation to the 
Secretary of the Senate and the Clerk of the nouse of 
Representative&. Tbe desi9nation shall remain in ef­
fect until the oovernor and council of the Fenobsco~ 
Nation e•L the Joint Tribal Council of the 
Passamaquoddy Tribe or the council of -the Houlton 
Band of Maliseet Indians make a new designation. 

l-1020 
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Sec. 2. 30 MRSA §6208, sub-§2, as amended by PL 
1981, c. 675, §§4 and S, is further amended to read: 

2. Property taxes. The Passamaquoddy Tribe and 
the Penobscot Nation ~Jhall make payments in lieu of 
taxes on all real and personal property within their 
t-espective Indian terri tory in an amo'!-lnt equal to 
that which would otherwise be imposed by a county, a 
district, the State. or other taxinq authority on 
such real and personal property provided, however, 
that any real or personal property within Indian ter­
ritory used ~y either tribe or nation predom1nantly 
for governmental purposes shall be exempt from ta~a­
tion to the same extent that such real or personal 
property owned by a municipality is exempt under the 
laws of the State. The Houlton Band of Maliseet Indi­
ans shall make payments in lieu of taxes on Houlton 
Band Trust Land in an amount equal to tha't which 
would otherwise be imp&sed by a municipality, county, 
district, the State.or other taxin9 authority on that 
land or natural resource. Any other real or personal 
property owned by or held in trust for any Indian, 
Indian Nation or tribe or band of Indians and not 
within Indian territory, shall be subject to levy and 
collection of real and personal property taxes by any 
and all taxinq authorities, . includinq but without 
limitation municipal! ties·, except that such real and 
personal property owned by or held for the benefit of 
and used by the Passamaquoddy Tribe or the Penobscot 
Nation predominantly for governmental purpose& &hall 
be exempt·from property taxation to the. eame e~tent 
that such real and personal property owned by a mu­
nicipality is exempt under the law& of the S~ate. 
11\e Helll~teft Baas ef. Na~i:eee• ffta,afte el\ai:~ fte~ ee 
aeeme~ •e ewft er ~e•. aAY prepertr f.e~ 9everftMeala~ 
p\tr-peeee., 

Sec. 3. 30 MRSA 16208, sub-13, as amended by PL 
1981, c. 675, §6, is further amended to read: 

3. Other taxes. The Passamaquoddy Tribe, the 
Penobscot Nation, the members thereof, .. and any other 
Indian, Indian Nation, or tribe or band of Indians 
&hall be liable for payment of all other taxes and 
fees to the same extent as any other person or ent}ty 
in the State. For purposes of this section either 
tribe or nation, when actinq in ~ts business capacity 

2-1020 
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as distinguished from its qovernmen~al capacity, 
shall be deemed to be a business corporation or­
qanized under the laws of the State and shall be 
taxed as such. ~ke He~l~e~ 8a~8 e£ Maiie~e~ !~e~a~e 
ahai~ Re~ ~e ~eeme~ ~e#~e a ~eve~ft~eft~ai ~~~i~y e~ ~e 
kave ~ke pewe~e e£ a ~~~*e~~a;i~~~ 

Sec. 4. Effective date. This Act shall be ef-
fective only if: 

1. The United States enacts legislation: 

A. Ratifying and approving Maine Public Law 
1985, chapter 675, without modification; and 

B. Amending the United States Public Law 96-420, 
Section 6 (e), United States Code, Title 25, Sec­
tion 1725 (e), to provide the consent of the 
United States for amendments to the Maine Imple­
menting ~ct, with respect to the Houlton Sand of 
Malieeet Indians, provided that such amendmen~ of 
tPe Maine lmplementinq Act is made ~ith the 
aqreement .of the Houlton Band of Malisee~ Indi­
ans; and 

. 2. Within 60 days of adjournme.~t of the Le9isla-
ture, the S~c::retary of State ~eeeives written certi'­

. fication by the council of the . Houlton Band of 
Maliseet Indians that the band has agreed to th1s Act 
pu~suant to the United States Code, Title ~5, Section 
1725(e)(l), copies of which shall be submitted by the 
Secretary of State to the Secretary of th~ Senate and 
the Clerk of the House of Representatives; provided 
that in no event ahall this Act become effective un­
til 90 days after adjournment of the Leqislature. 

3-1020• 
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TO: 20? 532 42?3 FEB s, 1998 4:92PM ~153 P.07 

COMM I TTP.:E: AMENDMENT 11 fJ 1' to H.P. 1419, L.D. 2007 

1 STATEMENT OF FACT 

2 The put•po•~ of ~h1B ame"a1dn\ent ia to include thea 
3 Houlton Band of Malisaat Indiana in the law which rct-
4 quires app'l'oval by al\ Indian tribe or nation before 
S any chanqea to the Maine Indian Claims Se~~lament ~c~ 
6 affectinq that tribe or nation are effective. The 

7 band must deai9nate the officer who m•y execute thf! 
8 certificate of approval of leqielation for the band, 

9 This deaiqnation must b• in writing ond muet b• filed 
10 With the Secretary of state within 45 days alter the 
11 Laq1slature adjourns this aessiqn. 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
2S 
26 
2'7 
28 

29. 
30 
31 
32 
33 

34 
35 

Thia amendment also adda the required affective 
date prov1aion. The •action• o£ the Settlement Act 
that this bill aMende wer• added to the Settlement 
Aet in 1981 by Maine Public Law 1981, chapter 675. 

'They ere eL£ect1ve only after the Uni~ed Statea, by 
an •ct of Conqrea•, ratifies P~blic Law 1981, chapter 
675, and amende the Maine lmplementinq Act to provide 
the consent of the United States to £urther amend the 
Maine ImplementinG Aet with respect to the Houlton 
Band ot Maliaeet Indiana. The United Stat•• has al­
ready qiven conaont within the Maine Implementinq Act 
to amend that Aot with reapect to the Panobecot Na­
tion and the Paaaamaquoddy Tribe. The amendments tg 
the Settlement Act. eontained in thi• bill and amend• 
ment cannot become effective unt11 the United Statea 

completes those continqenciee. T~e United State• hae 
no~ yet done eo. 

In addition, none of the 3 section• will become 
affeGtive unleea the Hou1t.on Band ot MaU.eeet Indian• 
agree to the chanqes made by the ••ct1ona. The band 
muat cort1ty that aareement within 60 Qaye a£ter tho 
Leqi•l•ture adjourn&. 

·(j' ;16 -:.. .,, 
. 38 

. Thera 1• a potential loa& of revenue in ~. fu• 
t~~· if the Houlton Band of Mali•••t Indiana ever 
•••k• and ob~aina atatua Wb1ch would make the band 
exempt trom paying tax••· Thia bill alone does not 
give the Maliseet Indiana that atatue; other chanqee 

3-
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ro: 20? 532 42?3 FEB 5, 1998 4=03PM n153 P.08 

COMMITTEE AMENt>MENT uf/n to R.P. 1418, L.D. 2007 

1 1n thu law must be made to achieve that result. 

2 ln summary, all 3 con~11\9enc1ee muiSt b• met be-

3 tore t:l\18 Ac't become• effeeti\Te: 

4 1. The United States ratifies M&ine Public La~ 

5 1981, chapter 675; 

6 2. The United States amende the Maine Implement· 

7 inq Act. to extend United States consent to amondinq 

8 the Maine Implementinq Act with respect to the 

9 Houlton Band of Malieeet Indian•; and 

10 3. The Moulton Band of Maliaeet Ind1ane approve 

11 the ehanq•• in writ1nq to the Bec~etary of State 

12 within 60 days o! ~nactment of tbi• Act. 

13 The~e •ecc1ons are added to eomply With Joint 

14 Rule 36-A. 

15 
. 6755031086 

Reported by the COmmit~ee on Legal Affairs 

Reproduced and distribute~ under the 41reotion of the Clerk of the 

llouse 
l/27/86 (i'iling No. H•60'} 
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